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6) [3 Claim(s) 1-9 and 11 is/are rejected. 

7) E3 Claim(s) 10 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) S The drawing(s) filed on 06 January 2005 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 

1 . This Office Action is in response to applicant's amendment filed on January 6, 2005. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-8 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Pat No 3,883,164 to Galbreath et al (Galbreath '164) in view of US Pat No 
4,014,572 to Binns. 

Regarding claims 1 and 11, Galbreath '164 discloses a the latch assembly 
comprising a base plate (26) adapted to mount to the door; and a handle (29) 
rotatably mounted to the base plate for rotation between a closed position and an 
open position and having a locking flange (61). 

A hook (38) is rotatably mounted to the base plate and operable coupled to the 
handle for rotation between a locked and an unlocked position as the handle is 
rotated between the closed and open positions. 

The assembly further comprises a closed keeper (57) having a handle catch 
portion (62), wherein the handle locking flange (61) is received by the keeper 
handle catch portion (62) when the handle is in the closed position to maintain the 
handle in the closed position, and an unlatched position, wherein the handle locking 
flange (61) is release by the closed keeper handle catch portion (62), whereby the 
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handle can rotate from the closed position to the open position without interference 
from the closed flange keeper. 

The closed keeper further has a surface (66) that is adapted to contact a portion 
of the handle when the closed keeper is in the unlatched position and the handle is 
moved from the open position to the closed to move the closed keeper into the 
latched position (Col. 5 Lines 27-36). 

However, Galbreath '164 fails to disclose that the closed keeper is mounted in 
the base plate. Galbreath c 164 discloses that the closed keeper is mounted in a 
second plate (59). 

Binns teaches that it is well known in the art to have an assembly wherein the 
handle (14) and a closed keeper (11) are mounted in the same base plate (13). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have the handle and the closed keeper mounted in the same 
base plate, as taught by Binns, into a device as described by Galbreath '164, 
because the fact that the handle and the closed keeper are or not mounted in the 
same base plate is considered as a design consideration that will not affect the 
movement of the mechanism of the latch assembly. 

As to daim 2, Binns teaches that the closed keeper (11) is rotatably mounted to 
the base plate. 

As to claim 3, Galbreath '164 discloses that the closed keeper (57) is biased to 
the latched position. 
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As to claim 4, Galbreath '164 discloses that the closed keeper (57) has an axis of 
rotation (58). 

As to claims 5 and 6, Galbreath '164 discloses a stop (above where 59 is 
pointing in Figure 1). 

As to claim 7, Galbreath '164 discloses that the handle further has a retainer 
flange (48), and further comprising an open keeper (51) that has a handle catch 
portion (53 and 54). The open keeper (51) is mounted to the base plate (26) for 
movement between a retention position, wherein the handle retainer flange is 
received by the open keeper handle catch portion to retain the handle in the open 
position, and a release position, wherein the open keeper portion releases the 
handle retainer flange, handle catch whereby the handle can rotate from the open 
position to the closed position. 

As to claim 8, Galbreath '164 discloses that the open keeper (51) is biased to the 
retention position. 

« 

4. Claims 1-9 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Pat No 3,514,142 to Smith (Smith f 142) in view of US Pat No 4,014,572 to 
Binns. 

Regarding claims 1 and 11, Smith '142 discloses a the latch assembly 
comprising a base plate (51) adapted to mount to the door; and a handle (63) 
rotatably mounted to the base plate for rotation between a closed position and an 
open position and having a locking flange (115). 
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A hook (36) is rotatably mounted to the base plate and operable coupled to the 
handle for rotation between a locked and an unlocked position as the handle is 
rotated between the closed and open positions. 

The assembly further comprises a closed keeper (110) having a handle catch 
portion (116), wherein the handle locking flange (115) is received by the keeper 
handle catch portion (116) when the handle is in the closed position to maintain the 
handle in the closed position, and an unlatched position, wherein the handle locking 
flange (115) is release by the closed keeper handle catch portion (116), whereby 
the handle can rotate from the closed position to the open position without 
interference from the closed flange keeper. 

The closed keeper further has a surface (124) that is adapted to contact a portion 
of the handle when the closed keeper is in the unlatched position and the handle is 
moved from the open position to the closed to move the closed keeper into the 
latched position (Figure 9-11). 

However, Smith '142 fails to disclose that the closed keeper is mounted in the 
base plate. Smith '142 discloses that the closed keeper is mounted in a second 
plate (113). 

Binns teaches that it is well known in the art to have an assembly wherein the 
handle (14) and a closed keeper (11) are mounted in the same base plate (13). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have the handle and the closed keeper mounted in the same 
base plate, as taught by Binns, into a device as described by Smith '142, because 
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the fact that the handle and the closed keeper are or not mounted in the same base 
plate is considered as a design consideration that will not affect the movement of 
the mechanism of the latch assembly. 

As to claim 2, Binns teaches that the closed keeper (11) is rotatably mounted to 
the base plate. 

As to claim 3, Smith '142 discloses that the closed keeper (110) is biased to the 
latched position. 

As to claim 4, Smith '142 discloses that -the closed keeper (110) has an axis of 
rotation (112). 

As to claims 5 and 6, Smith '142 discloses a stop (123) to limit the movement of 
the closed keeper (110). 

As to claim 7, Smith '142 discloses that the handle further has a retainer flange 
(69), and the assembly further comprises an open keeper (90) that has a handle 
catch portion (92). The open keeper (90) is mounted to the base plate (51) for 
movement between a retention position, wherein the handle retainer flange is 
received by the open keeper handle catch portion to retain the handle in the open 
position, and a release position, wherein the open keeper portion releases the 
handle retainer flange, handle catch whereby the handle can rotate from the open 
position to the closed position. 

As to claim 8, Smith '142 discloses that the open keeper (90) is biased to the 
retention position. 
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As to claim 9, Smith '142 discloses that the open keeper (90) biased by a spring 
(97). 

5. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat No 
3,883,164 to Galbreath et al (Galbreath '164) in view of US Pat No 4,014,572 to 
Binns as applied to claim 1 above, and further in view of US Pat No 3,514,142 to 
Smith (Smith '142). 

Galbreath '164, as modified by Binns, fails to disclose that the open keeper is 
spring biased to the retention position. 

Smith '142 teaches that it is well known in the art to have the open keeper (90) 
biased by a spring (97). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have a spring, as taught by Smith '142, into a device as 
described by Galbreath '164, as modified by Binns, in order to bias the open 
keeper. 

Allowable Subject Matter 

6. Claims 12 and 13 are allowed. 

7. Claim 10 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Reasons For Allowance 

8. The following is an examiner's statement of reasons for allowance: 
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Claim 12 is allowable over the prior art of record and claim 10 presents allowable 
subject matter over the prior art of record because the teachings of the references 
taken as a whole do not teach or render obvious the combination set forth, including 
that the base plate comprises a tab extending laterally therefrom and the closed 
keeper further comprises a first stop for limiting the movement of the closed keeper 
to the unlatched position and a second stop for limiting the movement of the closed 
keeper to the latched position. 

Smith '142 and Binns disclose that the base plate includes a tab (72 and 33 
respectively). However, Neither Smith '142, Binns or even Galbreath '164 discloses 
that the closed keeper further comprises a first stop for limiting the movement of the 
closed keeper to the unlatched position and a second stop for limiting the 
movement of the closed keeper to the latched position. Also, Smith '142 tab (72) is 
limiting the movement of the handle and Binns tab (33) is for secure the closed 
keeper in a lock position with or without a locking means. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should 
preferably accompany the issue fee. Such submissions should be clearly labeled 
"Comments on Statement of Reasons for Allowance." 

Response to Arguments 
9. Applicant's arguments filed on January 6, 2005 have been fully considered but they 
are not persuasive. 
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Regarding applicant's arguments that there is no motivation to combine the 
teachings of Binns, of having one plate, into a device as disclosed by Galbreath 
(Page 1 1 Line 8), the fact that there is one big plate instead of having two separates 
plates to accommodate the members is considered as a design consideration within 
the art. Furthermore, the fact that one plate accommodates the latching members 
does not give any structural meaning to the performance of the latch mechanism. 
Therefore, the rejection is maintained. 

As to applicant's arguments that the Galbreath, as modified by Binns, fails to 
disclose that a surface of the closed keeper is adapted to contact a portion of the 
handle when the closed keeper is in the unlatched position and the handle is moved 
from the open to the closed position (Page 1 1 Line 16), Galbreath discloses that the 
closed keeper further has a surface (66) that is adapted to contact a portion of the 
handle when the closed keeper is in the unlatched position and the handle is moved 
from the open position to the closed to move the closed keeper into the latched 
position (Col. 5 Lines 27-36). 

As to applicant's arguments that that there is no motivation to combine the 

a 

teachings of Binns, of having one plate, into a device as disclosed by Smith (Page 
12 Line 18), see arguments with respect to Galbreath mentioned before. 

As to applicant's arguments that the Smith, as modified by Binns, fails to disclose 
that a surface of the closed keeper is adapted to contact a portion of the handle 
when the closed keeper is in the unlatched position and the handle is moved from 
the open to the closed position (Page 13 Line 1), Smith illustrates in Figures 9-11 
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that the closed keeper (110) further has a surface (124) that is adapted to contact a 
portion of the handle (at 115) when the closed keeper is in the unlatched position 
and the handle is moved from the open position to the closed to move the closed 
keeper into the latched position. 

Conclusion 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then 
the shortened statutory period will expire on the date the advisory action is mailed, 
and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the 
mailing date of the advisory action. In no event, however, will the statutory period 
for reply expire later than SIX MONTHS from the mailing date of this final action. 

11. Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Carlos Lugo whose telephone number is 703-305- 

* 

9747 or 571-272-7058 (after March 31, 2005). The examiner can normally be 
reached on 9-6pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached on 703-308-2686. The fax phone 
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number for the organization where this application or proceeding is assigned is 
(703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703- 
306-5771. 





Carlos Lugo 
AU 3676 

DANIEL P. ST0D0LA 

m hiR onnR SUPERVISORY PATENT EXAMINER 

IViarcn 1 b, ^UUO TECHNOLOGY CENTER 3600 
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